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My  name  is  Christopher  lannella  .     I  am  a  member  of  the        ^^^n 
Boston  City  Council  and  1  have  been  re-elected  in  November  of  1973 
as  a  member  of  the  Boston  City  Council. 

1  appear  here  as  a  City  Councillor  for  the  purpose  on  this 
record  of  expressly  challenging  the  jurisdiction  of  the  Departm.ent    o^  :'> .     -  '  ; 
to  hear  and  to  approve  or  disapprove  the  Park  Plaza  Urban  Renewal 
Plan  for  the  following  reasons: 

1.  On  June  8,  1970  the  Boston  Redevelopment  Authority  de- 
clared the  area  identified  as  the  Park  Plaza  Urban  Renewal  Project  as 
blighted  and  decadent. 

2.  On  June  15,  .1971  the  Autiiority  adopted  a  resolution  ap- 
proving the  Urban  Renewal  Plan  for  the  Park  Park  Plaza  Urban  Renewal 
Project  y\rea  and  resolved  that  the  Director  of  the  Authority  should  sub- 
mit the  plan  to  the  Mayor  for  his  submission  to  the  City  Council  and 
thereafter  to  the  Department  of  the  Redevelopment  Authority  for  its  ap- 
proval and  findings,  together  with  a  relocation  prograrnand  other  materials 
as  he  deemed  appropriate  as  provided  by  c.  1218,   §48. 

3.  On  September  21,   1971  a  public  hearing  was  commenced  by 
Boston  Cit^^  Council  to  consider  the  plan  and  the  loan  order  for  6.8 
million  dollars. 

4.  On  Septeirrber  6,  1971  the  Boston  City  Council  duly  approved 
a  motion  to  add  the  following  new  Section  13  to  the  proposed  cooperative 
agreement  between  the  City  of  Boston  and  the  Boston  Redevelopment  Autiiority. 


"13.      Witliin  one  year  of  the  date  licrcof  the 
city  sliaTn-iave  caused  appraisals  to  bo  maJe 
of  each  of  the  (:)j:opertics  in  Disposition 
FaFcels  4  aiunr(5[age  2).    Such  apprais  a  Is 
shall  estahfii'li  the  value  of  cacli  such 
property  as  of  the  date  hereof  and  sliall  be 
made  at  the  initial  expense  of  the  city: 
provided  that  tlie  city  shall  be  reimbursed  for 
such  expense  by  the  person  or  persons  selected 
to  develop  sucli  parcels  within  thirty  days  after 
execution  by  lum  or  them  of  a  Land  Disposition 
Agreement.     y\ny  Land  Disposition  Agreement 
entered  into  by  tlie  Authority  for  land  in  the 

5.    On  December  6,  1971,  the  Boston  City  Council  approved  the  Cooperation 

Agreement  as  amended.    Also,  on  December  6,  1971,  tlie  proposed 

resolution    approving  the  plan  was  amended  by  a  vote  of  the  City 

Council  to  include  the  following  provision: 

"It  is  tlie  specific  intent  of  the  City  Council  that 

each  of  the  approvals  given  by  the  City  Council 

in  its  final  vote  adopting  tlhs  resolution  is 

conditioned  on  acceptance  by  the  Autliority  of  . 

all  of  the  changes  voted  by  tlie  Council  whether 

in  approving  or  amending  the  report  of  the 

Committee  on  Urban  Development.     If  any  of 

such  clianges  are  not  effected  by  the  Authority 

or  UrToan,   aFl  approvals  herein  given  are 

s p c c i iTc a riy  nullified  and  invalidated.     STib u  1  d 

the  Autliority  find  any  changes  unacceptable, 

it  must  resubmit  tlie  Plan  for  City  Council 

approval  witli  written  notice  of  sucli 

changes  as  are  recommended  for  City  Council  action.  " 

(empliasis  added) 


6.  On  December  16,   1971,  tlie  Authority  voted  to  approve 

the  Park  Plaza  Urban  Renewal  Plan  and  the  Cooperation  Agreement  and 
other  related  documents,  accepting  the  recommendations,  modifications 
and  changes  voted  by  the  Boston  City  Council.  ■    • 


J '.  Oil  December  22,   1971,   ihc  voies  of  Lhc  Boston  City 

Council  were  approved  by  Llie  Mayor, of  Bosioii. 
S.  On  January  6,   1972,  a  Coopcraiion  Agrcerneni:  by  and 

between  the  Bostori  Redevelopment  Autliority  and  the  City  of  Boston 
for  the  Park  i^laza  Urban  Renewal  Project  was  executed  in  the  form 
approved  by  the  Boston  City  Council. 

,i9. Pursuant  to  Chapter  121B  §  4S  of  tlie  General  Raws,  the 

Authority,  on  January  13,   1972,   submitted  the  Park  Plaza  Urban 
Renewal    Plan  to       the  L')epartment  of  Community  Affairs  of  tlie  Common- 
wealth of  Massachusetts,     Pursuant  to  Chapter  121B  §  48,   tv/enty-five 
or  more  taxable  inhabitants  v.'ithin  the  City  of  l;Oston,   from  both 
within  and  outside  the  Park  Plaza  Urban  Renewal  Project  Area, 
requested    in  writing,   vathin  ten  days  after  submission  of  the  plan, 
a  public  hearing. 

10,  Hearings  were  conducted  by  the  IX^ixartment  on  tlie  follovang 

dates:  February  9,  1972,  and  thereafter  on  April  11,  1972  through 
April  13,   1972,   inclusive. 

U.  On  June  9,   1972,  The  Department  disapproved  the  Park 

Plaza  Urban  Renewal  Plan  submitted  by  the  y\uthority  stating  that 

the  plan  failed  to  meet  five  of  the  six  statutory  standards  for 

approval  of  an  urban  renewal  project  required  by  General  Laws 

c.  121B  §  48.     A  copy  of  the  decision  of  the  Department  is  hereto 

annexed  and  marked  "C"  and  made  a  part  hereof. 

i2.  On  November  21,   1972,   the  Authoiity  authorized  the 

resubmission  of  tlie  Park  Plaza  Urban  Renewal  Plan  without  changes  or 
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modifications, together  witli  certain  supporting  data  and  arguments. 
The  plan  authorized  to  be  resubmitted  was  the  same  plan  which  had 
been  disapproved  by  the  Department  on  June  9,   1972, 
13.  On  November  28,  1972,  the  Park  Plaza  Urban  Renewal 

Plan,,  v/ithout  changes  or  modifications  from  tlie'Plan  as  approved  by 
the  Boston  City  Council,  was  submitted  to  the  Department  together 
with  certain  supporting  data  and  arguments  pursuant  to  the  provisions 
of  c.  121B  §  48.    Pursuant  to  c,   121B  §  48,  twenty-five  or  more 
taxable  inhabitants  within  the  City  of  Boston,   from  both  within  and 
outside  the  Park  Plaza  Urban  Renev/al  Project  Area,  requested,  in 
writing,  v/ithin  ten  days  after  the  submission  of  the  plan,  a  public 
hearing, 

14..  On  December  6,  1972,  one  year  from  date  of  approval 

of  the  Park  Plaza  Urban  Renev^'al  Plan  by  the  Boston  City  Council,  and 
as  of  January  6,   1973,   one  year  from  the  date  upon  which  the 
Cooperation  y\greement  by  and  between  tlie  City  of  Boston  and  the 
Authority  had  been  executed,   neither  the  City  of  Boston  nor  the 
Authority  had  caused  appraisals  to  be  made  of  any  of  tlie  properties 
in  disposition  parcels  4  and  5  (Stage  2)  as  required  by  the  City 
Council  as  a  condition  of  their  approval  of  the  Park  i*laza  Urban 
Renewal  Plan. 


15.'  Commencing  January  16,   1973,  to  and  including 

January  24,   1973,  public  hearings  were  conducted  by  the 
Department  on  the  Park  Plaza  Urban  Renewal  Plan  wliich  had 
again  been  submitted  to  it  by  the  Authority. 

16..  At  the  hearing  conducted  by  tlie  Department,   tlie  Authority 

submitted  in  evidence  a  letter  dated  January  3,  1973  from  Herbert 
P.   Gleason,  Corporation  Counsel  for  the  City  of  Boston  to  Robert  T. , 
Kenney,  Director  of  the  Authority, which  set  forth  a  request  of  tlie 

City  that  the  Authority  make  appraisals  of  each  of  the  properties 
in  disposition  parcels  4  and  5  (Stage  2)  of  the  Park  Plaza  Urban 
Renewal  Project  Area  at  the  City's  expense.    That  letter  is 

in  evidence  here. 
3ll,  At  the  hearing  conducted  by  the  Department,  the  Authority 

submitted  in  evidence  a  letter  dated  January  5,  1973  from  Robert  T, 
Ke'nney,  Director  of  the  Authority  to  the  Honorable  Kevin  H.  White, 
■  Mayor  of  the  City  of  Boston,  advising  tliat  the  Corporation  Counsel  of 
the  City  had  asked  the  Authority  to  make  appraisals  of  each  of  the 
properties  of  disposition  parcels  4  and  5  (Stage  2)  and  that  the  Authority 
had  requested  William  F.   Morrissey  to  do  so.     Further,   the  Director 
stated  in  his  letter  that  the  Autliority  understood  tliat  the  City  would 
be  unable  to  liave  tlie  appraisals  completed  on  or  before  January   6,   1973. 
The  Director  purportedly  v/aived  the  requircinent  set  forth  in  the 
Cooperation  Agreement  that  appraisals  be  nnade  before  January  6,   1973 
and  agreed  to  extend  the  time  within  which  the  City  was  to  cause 
appraisals  to  be  made  of  eacli  of  the  properties  in  disposition  parcels 
4  and  5  (Stage  2)  to  a  date  six  months  following  final  State  approval 


in  evidence  here. 

l&J.  Chapter  121B  §  48  of  the  General  Laws  provides,   with 

regard  to  the  resubmission  of  an  urban  renewal  plan,  as  follows: 

"A  plan  which  has  not  been  approved  by  the 
Department  when  submitted  may  be  again 
submitted  to  it  with  such  modifications, 
supporting  data  or  arguments  as  are 
■    necessary  to  meet  its  objections.  ..." 

B-j.  On  June  12,  1973.  the  Authority,  for  the  third  time,  submitted 

the  Park  Plaza  Urban  Renewal  Plan  to  the  Department,  together  with 

certain  supporting  data  and  arguments,  purportedly  pursuant  to 

c.  121B  §  48.     No  changes  or  modifications  in  the  urban  renewal  plan 

were  submitted  by  the  Authority  to  the  Mayor  and  the  Boston  City 

Council,   for  their  approval,  prior  to  such  submission. 


Department  does  not  have  jurisdiction  to  act  on  the  plan  submitted 
to  it  for  the  foUovAug  reasons: 

a)  The  plan  now  before  the  Department  has  not  been 
approved  by  the  Boston  City  Council  by  virtue  of 
the  failure  of  the  City  of  Boston  to  have  caused 
appraisals  to  be  made  of  each  of  the  properties 
in  disposition  parcels  4  and  5  (Stage  2)  within  one 
year  from  the  date  of  the  approval  by  the  Boston 
City  Council  of  the  Park  Plaza  Urban  Renewal  Plan. 
The  Authority  has  failed  to  effectuate  the  provisions 
of  Article  13  of  the  Cooperation  Agreement  by  and 
between  the  Authority  and  the  City  of  I^^oston  and  has 
attempted  to  waive  the  condition  imposed  by  the  City 
Council  that  such  appraisals  be  made  within  the  time 
specified.     In  establishing  this  condition  to  its 
approval  the  Council  expressly  provided  that  the 
failure  to  make  such  appraisals  shall  make  its 
approval  of  the  plan  and  otiier  actions  taken  by  it 
with  respect  to  the  plan  null  and  void.    Therefore, 
the  plan  is  not  properly  before  the  Department 
since  it  lacks  the  requisite  approval  by  the  Municipal 
Officers  required  by  the  provisions  of  c.  121B  §  48. 

b)  The  Park  Plaza  Urban  Renewal  Plan  submitted  by  the 
Authority  contains  no  changes  or  modifications  froni 

■. . yiejlli^^"^  ^s  approved  by  the  ]]o5ton  City  Council  in 


December,    1.971.    The  AuUiority  lias  submiricd  ceriaia 
supporting  data  and  arguments  purportedly  pursuant 
to  the  provisions  of  c.  1211]  §  .18      1  wice  within  the 
past  year.  June  Q,   1972,  and  February  26,   1973-,'  the'~" 
Paj-k  Plaza  Urban  rNenewal,  Plan  has  been  disapproved 

^^.-  On  June  12,   1973,   for  tl^e  third  time,  more  than  25 

taxable  inhabitants  within  the  City  of  Boston,   from  both  within  and 
outside  thic  Park  Plaza  Urban  Renewal  Project  Area,   in  writing, 
requested  that  a  public  hearing  be  held  by  the  Department  with 
respect  to  tlie  plan. 


21-  ■    •  On  June  14,   1973,   the  respondent  Crampton  gave 

notice  of  a  public  hearing  to  be  held,'  with  respect  to  the  Park  Plaza 
Urban  Renewal  Plan,   on  June  22,   1973. 


22.          .,    .  Commencing  June  22,   1973,   to  and  incluiling 

August  3,   1973,   pul3lic  hearings  were  conducted  by  the  Dcpart- 

menFon  the  Park  Plaza  Urban  Renewal  Plan  whdch  had  been  sub- 
mitted to  it  by  tlie  Authority. 

23  o  I  am  informed  and  believe  and  therefore  aver  that  both 
prior  to,  during  and  following  the  dates  of  these  hearings,   through 
and  incltiding  September  28,  1973  substantial  amounts  of  time  and  effort 
were  expended  by  the  Department,   its  administrative  officials  and  per- 
sonnel in  connection  with  the  Park  Plaza  Urban  Renewal  Project.    I  am 
further  informed  that  such  time  with  the  expenses  of  the  transcript  and 
other  related  expenses  exceeds  the  sum  of  $100,000.00. 

24.  1  am  informed  and  believe  that  your  Department  and  the 
officials  of  the  Boston  Redevelopment  Authority  and  other  have  meet  and 
conferred  and  have  exchanged  correspondence  pertaining  to  the  attempt 
of  the  Authority  to  procure  approval  of  the  Park  Plaza  Urban  Renewal 


Plan  for  the  foui-ch  time  and  following  tlie  disapproval  of  the  Plan  by  tlie 
Department  on  September  28,  1973  for  the  third  time. 

25.   I  am  informed  that  the  Department  invited  tlie  submission 
for  the  fourth  time  and  that  it  has  entered  into  agreements  with  the 
Authority  to  approve  the  Park  Plaza  Urban  Renewal  Plan. 

^1^  »      On  December  5,   1973,   tlie  Authority,   for  the  fourth 
time,   submitted  the  Park  Plaza  Urban  Renewal  Plan  to  the  Department 
together  with  certain  supporting  data  and  arguments,   purportedly 
pursuant  to  c.   121B,    §48.     No  changes  or  modifications  in  the  urban 
renewal  plan  were  submitted  by  the  Authority  to  the  Mayor  and  the 
Boston  City  Council  for  their  approval  prior  to  the  fourth  submission. 


27.  The  Department  maintains  that  it  has  jurisdiction  to  hear 
and  approve  the  Plan. 

W     On  December  5,   1973,   ^^^SA^h^^  Cram pton  .trans ■ 


m 


itted  to  the  Honorable  John  F.   X.   Davoren  purpoii:cdly  for  filing 
under  G.  L.  c.  30,   §37  and  c.  30A,   §3(3)  "Proposed  Rules  for  Public 
Hearings  Conducted  by  the  Department  Pursuant  to  G.  L.  c.  12iB, 
Section  48.  "     A  copy  of  that  transmittal  is  c^a^i^s^-^i^^SS^^d 
ffU-lU".      These  rules  are  to  govern  the  procedure  at  the 


contemplated  hearing. 

29.  The  Statement  of  Reasons  made  by  the  Department  for 
dispensing  with  the  requirements  of  a  public  hearing  to  present  views 
on  the  proposed  Plan  required  by  General  Laws  Chapter  30(a)  (1)  and  (2) 


is  false  and  deceptive  for  tlie  following  reasons: 

(a)  the  allegation  that  the  hearings  are  similar  to  those 
conducted  by  city  and  towns  under  General  Laws  section  30(a)  and 
that  the  rules  for  such  hearings  are  "generally  known  and  accepted 
and  the  need  for  further  views  is  unnecessary"  is  not  true  and  is 
not  supported  by  the  facts.     In  fact,  your  Department  has  previously 
promulgated  rules  and  regulations  for  adverse  hearings  upon  resub- 
mission under  a  urban  renewal  plan  under  Chapter  121(b)  Section  48o 

(b)  The  allegation  of  insufficient  time  to  recieve  oral  or 
written  presention  of  views  is  contrary  to  Chapter  121B  Section  48. 

That  section  directs  the  Department  to  render  a  decision  in  60  days  from 
the  date  af  the  findings  and  nothing  compels  the  Department  to  do  so. 

(c)  In  November  of  1973  an  election  of  members  of  the  Boston 
City  Council  v/as  held  in  this  City.    The  following  citizens  of  Boston 
were  elected  as  Cit^r  Councillors  having  pledged  in  writing  to  "vote 

to  rescind  the  Park  Plaza  Urban  Renewal  Plan":    John  Connally,    Lawrence 
DiCarra,  Mrs.   Louise  Hick,   Gerald  O'Leary,  Albert  O' Neil  and  Christoplier 
lannella. 


30.  Similarly  on  December  5,    1973  the  Department  transmitted 

to  the  Secretary  of  State  proportedly  under  G.  L.   Chapter  30A  Section  3(3) 
a  new  Section  XllI  establishing  a  substantive  rule  and  regulation  and 
repealing  prior  regulations,   a  copy  of  that  regulation  is  submitted  here. 

The  reasons  set  forth  by  the  Department  for  dispensing  of 
t'he  requirements  of  notice  and  an  opportunity  for  the  public  to  present 
vievv's  on  this  significant  substantive  change  required  by  Chapter  30A  is 
also  deceptive  for  the  following  reasons:    the  Department  has  known  at 
least  since  April  4,   1973  that  such  regulations  governing  non-State-aided 
urban  renewal  would  be  required  by  the  Department  to  carry  out  its 
responsibilities.  • 

Not  withstanding  that  fact,  the  Department  has  on  three 
separate  occasions  (April  4,   1973;  June  12,   1973;  and  December  5,   1973)     . 
promulgated  regulations  not  in  accordance  v/ith  the  express  requirements 
of  Chapter  30A  Section  3.    The  Department  has  had  at  least  nine  (9)  months 
in  which  to  comply  with  the  twenty-one  (21)  day  notice  of  the  hearing 
provision  in  Chapter  30A. 

31.  On  ]3ecember  13,  1973  twenty-five  (25)  taxable  inhabitants 
petitioned  for  hearing,  at  the  same  time  challenging  the  jurisdiction  of 
this  Department. 

32.  For  these  reasons  the  Department  has  no  legal  authority  to 
conduct  these  hearings  or  to  approve  or  disapprove  the  Park  Plaza  Urban 


/ 


